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CURRAN & CURRAN LAW
Michael D. Curran, Esq./ATP

State Bar Association No. 148006
Palomar Heights Corporate Center
5857 Owens Ave., Ste. 300
Carlsbad, CA 92008

Telephone: (760) 634.1229
Email: mdc@curranlawoffices.com

Attorney for Plaintiff

GOVERNMENT TORT CLAIM, CITY OF LOS ANGELES/LAFD

ROBERT J. KILPATRICK, JR. an
individual,

Plaintiff,
GOVERNMENT TORT CLAIM

CITY OF LOS ANGELES, a public
entity, ERIC GARCETTL, an individual,
RALPH M. TERRAZAS, an individual
and each of individuals listed herein-

)
)
)
)
)
)
v. )
)
)
)
)
%
below and DOES 1 through 50, inclusive,)

)
)
)
)

CLAIMANT “CHIEF” ROBERT 7. KILPATRICK, JR. [“Chief
KILPATRICK/Claimant”] HEREBY MAKES INDIVIDUAL CLAIMS FOR TORTIOUS
WRONGFUL TERMINATION IN VIOLATION OF FUNDAMENTAL PUBLIC
POLICIES (RETALIATION); VIOLATION OF CAL. GOVT CODE §12940 (RELIGIOUS
DISCRIMINATION/RETALIATION); VIOLATION OF CAL GOVT. CODE §12940
(MEDICAL CONDITION DISCRIMINATION/RETALIATION COVID-19
UNVACCINATED); VIOLATION OF CAL. GOVT. CODE §12940 (FAILURE TO
PREVENT DISCRIMINATION/RETALIATION IN THE WORKPLACE); VIOLATION
OF CAL. LABOR CODE §1102.5 (RETALIATION); VIOLATION OF CAL. GOVT
CODES §11135 DISCRIMINATION IN PUBLIC FUNDED PROGRAMS; VIOLATION
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OF DUE PROCESS RIGHTS (CA SKELLY CASE), BREACH OF
WRITTEN/ORAL/IMPLIED IN F ACT CONTRACT FOR CONTINUED PUBLIC
EMPLOYMENT, BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR
DEALING, INTENTIONAL/NEGLIGENT INF LICTION OF EMOTIONAL DISTRESS,
AND SEEKS PRESENT AND FUTURE SPECIAL COMPENSATORY/GENERAL.
DAMAGES AGAINST DEF ENDANT CITY OF LOS ANGELES (CITY OF LA/LAFD),
AND CITY OF LA MAYOR ERIC GARCETTIL CITY OF LA COUNCIL MEMBERS;
COUNCIL MEMBER DISTRICT 1 - GIL CEDILLO, COUNCIL MEMBER DISTRICT 2
- PAUL KREKORIAN, COUNCIL MEMBER DISTRICT 3 - BOB BLUMENFIELD,
COUNCIL MEMBER DISTRICT 4 - NITHYA RAMAN COUNCIL MEMBER DISTRICT
5-PAULKORETZ, COUNCIL MEMBER DISTRICT 6 - NURY MARTINEZ, COUNCIL
MEMBER DISTRICT 7 - MONICA RODRIGUEZ, COUNCIL MEMBER DISTRICT § -
MARQUEECE HARRIS-DAWSON, COUNCIL MEMBER DISTRICT 9 - CURREN D.
PRICE, JR., COUNCIL MEMBER DISTRICT 10 - HERB WESSON, COUNCIL
MEMBER DISTRICT 11 - MIKE BONIN, COUNCIL MEMBER DISTRICT 12 - JOHN
LEE COUNCIL MEMBER DISTRICT 13 - MITCH O'F ARRELL, COUNCIL MEMBER
DISTRICT 15 - JOE BUSCAINO, FIRE CHIEFS; RALPH M. TERRAZAS, KRISTIN
CROWLEY AND LINDA CESSOR, LAFD CHIEF OFF ICERS; GRAHAM EVERETT,
TREVOR RICHMAN, JUSTIN MOORE, AMIR CASPAIN; STEPHEN GUTIERREZ,
SERGEY TOMLINSON, COREY ROSE, KAREN RICHTER, KENNETH MILLER,
ALBERTO VALLE, CAPTAINS MARTIN MULLEN, DAMON LEACH, GLENN
BAHAM, NANDE KALENGA, CESSO SECCI AND INVESTIGATOR VALERIE ROSS
IN AN AMOUNT YET TO BE ASCERTAINED, BUT NOT LESS THAN $6,000,000.00
AND IN SUPPORT OF SAID CLAIMS REPRESENTS AS F OLLOWS:
1. WHEN DID THE INJURIES OCCUR:

ChiefKILPATRICK was placed on unpaid leave from his work place with the LAED
and sent home without pay on November 12, 2021, the violations described hereinbelow

were continuing/ ongoing until he was discriminatorily/retaliatorily “removed” (terminated)

RJKILPATRICK; LA TORT CLAIM -2 -
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from his employment with LAFD by then Fire Chief Ralph M. Terrazas, on March 3, 2022.

2. WHERE DID THE INJURIES OCCUR:

The incident(s) occurred in and around the LAFD Headquarters and properties.

3. HOW DID THE DAMAGE/INJURIES OCCUR AND WHAT PARTICULAR
ACT OR OMISSION ON THE PART OF THE FEDERAL/STATE OFFICER,
SERVANTS OR EMPLOYEES CAUSED THE INJURIES OR DAMAGE:
The below described acts were acknowledged and ratified by LAFD

authorities/administrators who allowed the discriminatory/retaliatory misconduct and both
participated in and failed to take all reasonable steps necessary to prevent acts from
occurring. The following acts/incidences are alleged based upon the Claimant’s knowledge,
information and belief. Such claims are representative, listed in summary fashion and are
not intended to be exhaustive.

1. Claimant Chief KILPATRICK was employed by LAFD for approximately
thirty four (34) years. At the time of his mistreatment and wrongful termination he was
employed as a LAFD Battalion Chief earning approximately $400,000/year in hourly and OT
pay as an non-exempt employee, plus benefits according to proof at trial.

2. On 8/18/2021, the CITY OF LA passed Ordinance 187134: COVID vaccine
requirement/mandate as a amendment to City OF LA Administrative Code. On 8/20/2021
CITY OF LA Approved Ordinance 187134 COVID vaccine requirement/mandate to
Administrative Code,

3. On 9/16/21 Chief KILPATRICK was informed by a trusted friend that the
friends father, also a Fire Chief, attended the Southern California Fire Chief’s Association
conference and also in attendance was former LAFD Chief Ralph Terrazas. When that F ire
Chief questioned Chief Terrazas about attending the conference when the LAFD was dealing
with mandates and staffing issues, Chief TERRAZAS told him to the effect that “he wasn’t
worried about COVID Mandates, because all he had to do was terminate a few Chiefs and
Rookies who refused to comply and everyone else will fal] in-line.”

4. On 9/17/21 a group called “F irefighters4 Freedom” of which Chief
KILPATRICK is a member, filed a lawsuit against CITY OF LA alleging violations of

o]
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various constitutional freedoms and liberties in imposing vaccine requirements. Also on
9/17/21,Mr. KILPATRICK paid $299 to PCR test after experiencing/discovering high fever,
following headache, he tested positive for COVID. On 9/1 8/21-10/6/21, Chief
KILPATRICK was placed Off Duty first five shifts QL, then two shifts of QZ. During this
time he spoke with MLU who established a Work Comp doctor via phone to review status.

5. On 9/27/21, 1150 hours Chief KILPATRICK received Email from Chief
Richmond titled “Monday Meeting Notes.” First item from Fire Chief (FC) noted that they
presently have 450 applications for exemption in LAFD. The FC and City Attorney wanted
to “remind you that if an exemption from vaccination is approved — this does not mean that
you remain in your assignment...you will most likely enter the interactive dialogue with the
Personnel Department for Reasonable Accommodation (RA). If you can be reasonably
accommodated to another position, you would assume that new position somewhere else in
the City. This could mean that you could end up working as a clerk typist or another position
that does not require the vaccine. This may not even be available to you considering that
nearly every City worker is required to be vaccinated. It is important to also note that you
would also get the salary of the new position and not retain your department salary and you
may also be required to switch pensions. Ifthe RA proves to be a burden the City (meaning
that there are too many people and not enough positions)...the law allows for detail to home
with no pay or termination. It is important that our people understand that an approved
exemption does not mean that they get to stay at their fire station.”

6. On 10/7/21, Chief KILPATRICK was part of group of LAFD firefighters
“Firefighters4Freedom” who filed a tort claim with the CITY OF LA alleging the COVID
vaccine order was wrongful misconduct and interfered with CITY OF LA employee rights
in violation of Cal. Govt. Code, Due Process Rights pursuant to the Skelly case, and the
MOU between the firefighters and their union United Firefighters of Los Angeles

(“UFLAC”), inter alia. A True and Correct Copy of their initial Tort Claim is Attached
as Ex. 1

/1
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7. On 10/7/21, Chief KILPATRICK was Returned To Duty (RTD) by his Work
Comp doctor via phone call. On 10/11/21, his first day back at work after recovering from
COVID, he found copy of the Government Tort Claim entitled “Notice of Claim and Intent
to sue for money Damages” on his desk with slip of paper indicating the page where he was
named on the list as a Claimant. He suspects the document was placed on his desk by one
of the other Chiefs to retaliate/intimidate, or harass him.

8. On 10/12/21, Chief KILPATRICK received an email entitled 2™ Direct Order
to Provide COVID-19 Vaccination Status. Between the time frame of On 10/13/21-10/22/21
Chief KILPATRICK reviewed current LAF D materials, included LAFD Departmental
Intranet materials, notes from FC’s Monday meetings with Bureau Commanders (Richmond
and Fligiel’s weekly emails) along with his Informational Material documents with anyone
who wished to discuss the vaccination requirement/status topics. Chief KILPATRICK also
met with LAFD Valley Bureau Commander Chief Trevor Richmond on multiple occasions
complaining the vaccine mandates were unconstitutional and discriminatory.  Chief
Richmond expressed that the mandates are outside his realm and he was “awaiting direction
and guidance.”

9. During the October 2021 time frame, the vaccine requirement and vaccine
status and complaints regarding the same became a consistent topic in which Chief
KILPATRICK expressed displeasure/complained to/with other LAFD Chiefs. Specifically
to Chief Richmond, Chief KILPATRICK discussed/complained how he is a “I.eader” who
1s an instructor for the LAFD Leadership at California Lutheran University, Thousand Oaks,
that both of us continued and obtained Master’s degrees in Leadership and at no time in any
of the courses did Chief KILPATRICK find a leader described as an individual who awaits
“guidance and direction” on the vaccine mandates.

10.  On 10/19/21, Chief KILPATRICK emailed titled his Vaccination Status to
LAFD Personnel Services Section. On that same date after receiving contact from FF Jacob
Gonzales, Chief KILPATRICK filed a CTS complaint on his own behalf against Chief
Justine Moore who had stopped at FS65 and was telling the FF members, they “all had to get

RJKILPATRICK; LA TORT CLAIM -5-
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the shot or they would be terminated... two doors to choose from, get along with the shot
program or leave the Department...” Essentially, Chief Moore made clear they had to get the
jab, or lose their job/career.

11. On 10/28/21 Chief KILPATRICK was sent via email a “Memorandum from
Mayor Eric Garcetti...To all City Department Heads.” “Subject: CITY OF LA Response to the
COVID-19 Pandemic: Re: Mandatory Implementation of Non-Compliance with Ordinance
No. 187134.";

“Exhibit B, Consequences Presented October 14, 2021. Non-Compliance with the

Vaccination Mandate: Employee shall be deemed non-compliant with the vaccination

mandate if they have failed to become fully vaccinated and have not filed an intent to

seek medical or religious exemption by October 20, 2021.”

12. On 10/29/21 Chief KILPATRICK received an mail from LAFD Personnel
Department indicating - “DUE MONDAY, NOV ST Notice of Mandatory COVID-19
Vaccination Policy Requirements...”

13. On 11/9/2021, Assistant Chief Surgey (Guy) Tomlinson served a 48 hour
Order to comply with CITY OF LA COVID requirement/mandate for Employees. This
occurred in the Battalion 10 office within Fire Station 39 in Van Nuys.

14, On 11/10/21, Chief KILPATRICK received an email from Chief Trevor
Richmond entitled “Serving of 48 hour notices...” instructing him to serve 48 hour notices
of potential relief of duty if not vaccinated. Also on 11/11/21, Chief KILPATRICK s
attorney John Howard sent a warning letter referenced “Violation of Employee Rights” to
Chief Ralph Terrazas which advised and warned against violating Constitutional law,
Government Code and procedureal rights under the “Skelly” decision as an “unadvisable and
poor strategy for seeking compliance with the City’s vaccination policy.” See Attorney
Howard letter of 11/11/21 attached Ex. 1

15, On11/12/21, Assistant Chief Corey Rose served Chief KILPATRICK with a
notice of “Relieved of Duty.” This occurred while working overtime (SOD) at Battalion 14,
within Fire Station 60 in North Hollywood.

RJKILPATRICK; LA TORT CLAIM -6 -
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16. On 11/30/21 — 1046 hours, Chief KILPATRICK received an email entitled
Investigation Notification per CTS 2021000613 the notification that essentially he was under
investigation by the CITY of LA/LAFD Professional Services Division (PSD) and
referenced Complaint Tracking System (CTS) number 20210006134,

17. On 12/15/21 - 1540 hours Chief KILPATRICK was a served a so called

“SKELLY PACKET.” PSD Captain’s Mullen and Leach showed up at his home indicating

they had papers for him to sign. Chief KILPATRICK explained that he had legal counsel and
everything must go through his counsel, John Howard, Esq. Captains Mullen and Leach left
leaving two packages of documents on his porch. The envelopes included two folders, one
labeled “Member” the other “Representative.” Both contained the same documents.

*“F225 Subject: Proposed Board of Rights signed by Deputy Chief Stephen Gutierrez,
Acting Commander PSD. Google Meet on December 21,2021 at 1130 hours.

List of Attachments -21-0613-01

*Dated 12/14/21 — Subject: Proposed Board of Rights Hearing signed by Battalion
Chief Linda Cessor.

*Dated 12/13/21—Subject 14 Complaint, CTS No. 2021000613 signed by Fire Special
Investigator Michael Henderson and coauthored by Captain Martin Mullen.”

*On 12/17/21 — 0800 hours Chief KILPATRICK received email from Deputy Chief
Phillip Fligiel titled “2022 LAFD FIMT Roster” notifying Chief KILPATRIC that he was
removed Field Incident Management Team (FIMT), as of Jan. 4, 2022. Thus resulting in a
reduction of Pay.

18.  On12/21/21-1130 hours, less than six days after the service of notice of the
hearing hours the so called Board of Rights/Skelly “HEARING” was convened on a Google
virtual meeting/hearing” those online included; Chief KILPATRICK, Attorney John Howard,
Esq. and a stenographer hired by Mr. Howard. For the LAFD was Battalion Chief Amir
Caspian, Deputy Chief Kristin Crowley. After Chief KILPATRICK indicated to Chief
Caspian that Mr. Howard would be representing him during this hearing, Mr. Howard
requested a continuance of the hearing as he was just retained a few days prior. He advised

RJKILPATRICK; LA TORT CLAIM -7-
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he was entitled pursuant to the CA Supreme Court “Skelly” case additional time conduct
investigations and discovery into the complaint prior to the actual Skelly hearing. Chief
Caspian asked Chief Crowley for a ruling for the request...Chief Crowley then improperly
and in violation of law/precedence denied the request. It is noted that neither LAFD Chiefs
are lawyers/have any legal training. Mr. Howard then properly stated “they would not
participate in an a procedurally improper/illegal meeting... we would be exiting the meeting,”
and they both properly exited the improper meeting/hearing.

19. On 1/06/2022, a process server arrived at the residence of Chief KILPATRICK
and again served papers, which included copies of Charges and Board of Rights signed by
Deputy Chief Graham Everett and Fire Chief Ralph Terrazas.

20.  On 1/21/2022, CDC Director Rochelle Walensky publicly acknowledged in a
CNN interview that the COVID-19 vaccine is not effective at preventing transmission of the
COVID -19 virus. In a segment on CNN with Wolf Blitzer, Walensky said that “while the
vaccines are doing very well to protect against serious illness and death, what they cannot do
anymore is stop transmission.” The admission by the CDC is particularly notable, as it was
the first time CDC has acknowledged that the vaccines are not capable of stopping the spread
of the virus. Dr. Walensky said “...what they can’t do anymore is prevent transmission. So
if you’re going home to somebody who has not been vaccinated, somebody who can’t get
vaccinated... I would suggest you wear a mask in a public indoor setting....”

21. The Factual/ Scientific/Legal import of this admission by CDC is that there
was/is no longer a public health/safety upon which government/politicians were relying on
to impose vaccine requirements/mandates across the country in government service. As a
matter of fact/science/law, if the current vaccine formulations do not prevent
infection/transmission of the current COVID-19 variants, but only allegedly lessen severity
of symptoms there is no longer a “public” health/safety issue, there is a private health and
safety issue and by virtual of the US and CA Constitutions citizens have medic] freedom of
choice. To require vaccination without a public health/safety basis is unconstitutional and
unwarranted, discriminating in employment against those individuals who choose no to get

RJKILPATRICK; LA TORT CLAIM - 8-




[ N VS N ()

Ao A B )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

vaccinated based on Constitutional privacy rights religeous conviction or medical disability.
Pursuant to the protections of the Fair Employment and Housing Act, Cal Govt. Code §12940
employers, in particularly government employers cannot discriminate in employment on the
basis of a particular medical condition (vaccination status)/religion.

22, On2/08/22 - 1100, On that same date there was a meeting within PSD offices
with purpose to select the three Board of Rights members. In attendance were Chief
KILPATRICK and Attorney John Howard, for the LAFD were Battalion ChiefKairi Brown,
Captains Glenn Baham, Nande Kalenga, Damon Leach, Cecco Secci, and Investigator
Valerie Ross. As the selection of BOR members is beginning, Attorney Howard is
aggressively physically threatened by Captain Glenn Baham and condoned by Chief Kairi
Brown by not addressing. Chief KILPATRICK is forced to intervene to defuse Baham from
further actions. ChiefKILPATRICK Emailed Graham Everett with a formal complaint letter
on 2/17/22.

23. On2/10/22 — 1325 hours, Captains Martin Mullen and Damon Leach showed
up at Chief KILPATRICK’s home indicating they again had papers for him to sign, he again

explained that he has legal counsel and everything must go through him, Attorney John

Howard.

24, On 2/17/22 — 1300 Hours a process server again arrived at Chief

KILPATRICK’s home and served him with “NOTIFICATION OF BOR DATE AND
TIME” WHICH INCLUDED:

* Notification of Temporary Relief from Duty — dated February 9, 2022

Relieved from duty effective 1200 hours on F cbruary 8, 2022.

* Certification of Service indicating on February 14,2022 at 10:10 hours; forwarding
by registered mail to my home and Howard’s Office by Damon Leach.

* Notification for Board of Rights Hearing — dated Fe ruary 9, 2022

* List three Chief officers for Board of Rights to be held on F ebruary 17, 2022 at
0900 hours at LAFD Headquarters Room 1820, signed by Fire Chief Ralph Terrazas.
* Certification of Service indicating on February 14,2022 at 10:10 hours; forwarding
by registered mail to my home and Howard’s gfﬁce by Damon Leach.

* Complaint Against Member — J anuary 5, 2022; In that on October 20, 2021, you
failed to meet a condition of employment as set forth in CITY OF LA Ordinance
187134 (effective August 25, 2021). Signed by Graham Everett.

* Copy of Section 1060. Article X, Charter of the CITY OF LA

/1
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25.  On2/17/22 — 1305 hours, Chief KILPATRICK retrieved letter from USPS
Postal employee with same documents as delivered by processor. On 2/19/22, for the third
time, Chief KILPATRICK retrieved certified letter from Northridge Post Office, which
included same documents as received from processor on February 17, 2022 at 1300 hours.
“NOTIFICATION OF BOR DATE OF MARCH 2, 2022 AT 0800 HOURS” Arrived via
USPS a certified letter, Notification of Board of Rights Hearing dated February 18, 2022
signed by Chief RalphTerrazas. The Certification of Service area is blank. 2/17/22 - 1510
hours Chief KILPATRICK email was sent to and acknowledged by Graham Everett with a
LAFD Complaint Record Form (CTS) against Captain Glenn Baham and ChiefKairi Brown
and other members of Professional Standard Division.

26.  On2/28/22-0945 hours and feeling he had no choice in trying to save his job,
but to disclose what he reasonably and in good faith believed to be Constitutionally protected
private religious information, Chief KILPATRICK emailed LAFD Personnel Services
Section (PSS), entitled Declaration of Religious Exemption for Robert L. Kilpatrick Jr.. A
true and correct each copy is attached as Exs. 3, 4.

27.0n3/1/22-1259 hours, PSS responded with two CITY OF LA forms to complete
for the religious exemption. On 3/1/21 - 2032 hours, Chief KILPATRICK emailed PSS
completed forms including a note from his Pastor. See completed CITY OF LA Religious
Exemption Request Form, Ex. 4

28. On 3/9/22 - 0832 hours, PSS acknowledge receipt of completed forms. On
2/28/22 Chief KILPATRICK received via USPS a regular letter contained the same
document as received on 2/26/22, a certified letter.

29.  Inthe midst of Chief KILPATRICK applying for a Religious Exemption, and
being served and reserved with various hearing documents by LAF D, in late February and
early March 2022, Chief KILPATRICK s other law firm Curran & Curran Law were
advising/warning Chief Terrazas of LAF D, Captain Mullen of LAFD PSD, Jorge Otano, LA
Assist. City Attorney that CITY of LA was wrongfully violating Chief KILPATRICKS legal

rights and protections including but not limited to the protection of the US/California

RJKILPATRICK; LA TORT CLAIM -1 O -
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Constitutions, FEHA; Cal. Govt. Code §12940, Cal. Lab. Code §1102.5, the CA Supreme
Court decision in the Skelly case, all in violation of their Constitutional oaths. Chief
KILPATRICK’s demands for discovery pursuant to the Skelly case were ignored. See email
string; Attorney Curran to LAFD Chiefs, Ex. 5

30.0n 3/1/22, and despite Chief KILPATRICK s pending application for exemption
which should mooted the Board of Rights/ Skelly Hearings process. Chief KILPATRICK
received an email entitled Kilpatrick board of Rights parking from Captain Mullen.

31. On3/3/22~ 1432 hours, Attorney Curran again emailed Chief Ralph Terrazas
and others entitled, “Battalion Chief Robert Kilpatrick; Illegal Removal, Urgent Attention
Required.” The email again advised LAFD was wrongfully violating Chief KILPATRICKS
legal rights and protections including but not limited to the protection of the US/California
Constitutions, FEHA: Cal. Govt. Code §12940, Cal. Lab. Code §1102.5, the CA Supreme
Court decision in the Skelly case, all in violation of their Constitutional oaths. See email
string; Attorney Curran to LAFD Chiefs, Ex. 5

32. On 3/9/22 — 1330 hours USPS delivered via certified mail to Chief
KILPATRICKS’s residence “DOCUMENTS INDICATING TERMINATION, effective
2/8/22 at 1200 hours” Containing;:

* Fire Chief’s Notice of Removal (Termination), which indicated BOR convened o
2/17/22 and reconvened on 3/2/22 and said board, was dissolved and Terrazas removed Chief
KILPATRICK from his position/employment as Battalion Chief effective 2/8/22 at 1200

hours.

* Notice of Discharge, Suspension, or Probationary Termination — Type of Action,
Discharge, Effective 2/8/22 @ 1200 hours.

* Authorization for Delivery of Unpaid Salary Checks

* Equipment Check Off Sheet for Retired or Separated Member

* PROOF OF SERVICE, from Team Legal, Inc. also Attorney Howard and Attorney
Curran’s offices. See Notice of Removal attached, Ex. 6

33. Defendant CITY OF LA/LAFD’s wrongful/illegal misconduct has caused, and
undoubtedly will continue to cause, severe personal injuries, economic and emotional

damages to Claimant Chief KILPATRICK . Defendant’s misconduct has also resulted inloss

RIKILPATRICK; LA TORT CLAIM -11-
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of sleep, stress and anxiety, causing Chief KILPATRICK further emotional distress and
discomfort.

34.  Atall times relevant herein, Claimant conducted himselfin accordance with all
of the policies and procedures of Defendant CITY OF LA/LAFD and performed his
employment duties in a proper fashion. At all times relevant herein, Defendant CITY OF
LA/LAFD was an employer within the definition of Govermment Code §12926(c). In
addition, Defendant CITY OF LA/LAFD had an affirmative duty to investigate and take all
reasonable steps to prevent discriminatory harassment from occurring in the workplace
Government Code §12940 et seq.

35. Claimant has exhausted his administrative remedies both by filing this
Government Tort claim and will wait the statutory time period under Government Code
§12960, et seq., and has filed his claim with the Equal Employment Opportunity Commission
[EEOC]/Department of Fair Employment and Housing [DFEH] has issued to Claimant Rj ght
to Sue Letter/Notices of Case Closure as to the discriminatory/retaliatory practices and events
alleged herein as to Defendant CITY OF LA/LAFD.

36.  Asadirect and proximate result of the misconduct alleged above, Claimant
has/will suffer lost income and benefits in an amount not less than $6,000,000, all in an
amount to be shown according to proof. Claimant claims such amount as damages together
with prejudgment interest pursuant to Civil Code §3287 and/or any other provision of law
providing for prejudgment interest. As a direct and proximate cause of the wrongful
activities alleged above, Claimant has suffered emotional distress directly associated with
having to endure retaliation and unfairness directed towards Claimant; and/or unjust
termination as a result of the same by Defendant CITY OF LA/LAFDD. By this complaint,
Claimant does not waive any privacy rights he may have under Cal. Const JArt. 1, § 1; Evid

Code §994; Evid. Code §1014.

4. WHAT ARE THE NAMES OF THE STATE OFFICERS, SERVANTS OR
EMPLOYEES CAUSING THE DAMAGE OR INJURY:
CITY OF LA MAYOR ERIC GARCETTIL CITY OF LA COUNCIL MEMBERS;

COUNCIL MEMBER DISTRICT 1 - GIL CEDILLO, COUNCIL MEMBER DISTRICT 2

RJKILPATRICK; LA TORT CLAIM - 12 -
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- PAUL KREKORIAN, COUNCIL MEMBER DISTRICT 3 - BOB BLUMENFIELD,
COUNCIL MEMBER DISTRICT 4 -NITHYA RAMAN COUNCIL MEMBER DISTRICT
5-PAUL KORETZ, COUNCIL MEMBER DISTRICT 6 -NURY MARTINEZ, COUNCIL
MEMBER DISTRICT 7 - MONICA RODRIGUEZ, COUNCIL MEMBER DISTRICT § -
MARQUEECE HARRIS-DAWSON, COUNCIL MEMBER DISTRICT 9 - CURREN D.
PRICE, JR., COUNCIL MEMBER DISTRICT 10 - HERB WESSON, COUNCIL
MEMBER DISTRICT 11 - MIKE BONIN, COUNCIL MEMBER DISTRICT 12 - JOHN
LEE COUNCIL MEMBER DISTRICT 13 - MITCH OFARRELL, COUNCIL MEMBER
DISTRICT 15 - JOE BUSCAINO, FIRE CHIEFS; RALPH M. TERRAZAS, KRISTIN
CROWLEY AND LINDA CESSOR, LAFD CHIEF OFFICERS; GRAHAM EVERETT,
TREVOR RICHMAN, JUSTIN MOORE, AMIR CASPAIN; STEPHEN GUTIERREZ,
SERGEY TOMLINSON, COREY ROSE, KAREN RICHTER, KENNETH MILLER,
ALBERTO VALLE, CAPTAINS: MARTIN MULLEN, DAMON LEACH, GLENN
BAHAM, NANDE KALENGA, CESSO SECCI AND INVESTIGATOR VALERIEROSS.
Discovery is continuing.

5. WHAT DAMAGE OR INJURIES DO YOU CLAIM RESULTED:

Claimant has sustained personal injuries including, but not limited to physical injury
pain and suffering, including but not limited to severe emotional distress, evidenced by
depression, anger, fear, sleeplessness and severe headaches. Claimant has also suffered
present and future lost income and other economic losses according to proof. Claimant has
suffered loss of retirement benefits and attorney fees and costs.

6. AMOUNT CLAIMED:

The value of this claim at this date is an amount that would place the claim within the
jurisdiction of the Superior Court. Claimant is continuing to treat, attempting to mitigate his
damages, evaluation of his total damage and is uncertain at this time of the tota] amount of
all past, present and future damages but is informed and believes the value of'his claim to be
approximately $6,000,000.00. Discovery is continuing.

/1
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7.

HOW WAS THE AMOUNT CLAIMED ABOVE COMPUTED:

Based on the value of personal injuries and emotional distress. Based on the value of

present and future lost income and other economic losses according to proof. Based on the

value of lost of retirement benefits and attorney fees and costs. Discovery is continuing.

8.

NAMES AND ADDRESS OF WITNESS, DOCTORS AND HOSPITALS:
Plaintiff and All named Defendants. Addresses equally available. Further Witnesses

To be provided when ascertained. Discovery is continuing,

9.

10.

CLAIMANT’S NAME, ADDRESS AND TELEPHONE NUMBER:

ROBERT J. KILPATRICK, JR. by and through his attorneys
CURRAN & CURRAN LAW

Michael D. Curran, Esq./ATP

State Bar Association No. 148006

Palomar Heights Corporate Center

5857 Owens Ave., Ste. 300

Carlsbad, CA 92008

Telephone: (760) 634.1229

Email: mdc@curranlawoffices.com

CLAIMANT/ATTORNEY CAN BE CON TACTED AND SEND NOTICES TO:

Michael D. Curran, Esq./ATP
State Bar Association No. 148006
Palomar Heights Corporate Center
5857 Owens Ave., Ste. 300
Carlsbad, CA 92008

Telephone: (760) 634.1229
Email: mdc@curranlawoffices.com
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KEVIN McBRIDE
{213) 600-6077
km@mebride-law.com

October 7, 2021

Los Angeles City Clerk
200 North Spring Street, Room 385, City Hall
Los Angeles, California 90012

VIA FEDERAL EXPRESS

NOTICE OF CLAIV AND INTENT TO SUE FOR MONEY DAMIAGES

Pursuant to Govt. Code §910 etc., please take notice of the following claim presented on behalf of each
of the 871 Los Angeles City employees listed in Appendix A {“Firefighters”). The claim of each Claimant
arises out of a common set of facts, widely known within Los Angeles Fire Department {“LAFD”),
regarding LAFD’s direct order that Firefighters take a Covid vaccination—or lose their jobs, without the
benefit of Skelly due process rights.

(a) Name and Address of Claimant: each Claimant is listed individually on Appendix A. Each Claimant’s
address is known to Los Angeles City (“City”) since each Claimant is currently employed by the City.

All communication to each Claimant should be directed to Claimants’ attorney, identified below.
Claimants’ attorney will respond to all investigative inquiries on behalf of each Claimant.

The appendix lists each person by name and provides space for the City to add a claim number next
to each name, While claims would ordinarily be presented individually, we suggest that this
consolidated claim is the most convenient method for investigation and review, and therefore
constitutes substantial compliance. If you disagree, please contact the undersigried as soon as
possible and we will submit each claim separately,

(b} Address of Claimant’s Representative: Each claimant is represented by Kevin McBride and McBride
Law PC, whose address is 700 S. Flower Street, Suite 1000, Los Angeles, CA 90017. All notices to
each claimant should be sent to Kevin McBride at this address.

700 Flower Street | Suite 1000 I Los Angeles, CA 50017

httpsi/imobride-law. com




Los Angeles City
NOTICE OF CLAIM AND INTENT TO SUE FOR MONEY DAMAGES

October 7, 2021
Papge 2

{c} Names Of The Public Employees and Entity Causing the Injury, Domage, or Loss, to the Extent
Known:

--Los Angeles Fire Department (“LAFD”)
--Fire Chief Ralph Terrazas

--Battalion Chief Jamie Lesinski
--Battalion Chef Nick Ferrari

--Battalion Chief Vince Alvarado

Collectively, the LAFD chiefs listed above are sometimes referred to herein as “Chiefs.”
{d}) General Description of Wrongful Conduct, together with Injury, Damage ond Loss:

At multiple times and places, in writing and through in-person communication to Claimants from
Sept. 23, 2021 to the present, LAFD and one or more of the Chiefs imparted a direct order to
Claimants, in sum and substance that:

October 20, 2021 is a hard deadline for Claimants to receive g Covid vaccine; and that
anyone who is not fully vaccinated by October 20 will be sent home for 5 doys, without
pay; that Claimants will then have o reconsideration period, without paytogetvaccingted;
and that if a Claimant is still not vaccinated after another 5 days, Claimants’ employment
will be terminated. (hereafter, the “Chiefs’ Covid Vaccination Order”).

The Chiefs’ Covid Vaccination Order is blatantly wrongful conduct, for at least the following
reasons:

~» Interference with Employment Rights

Summary

For the reasons explained hereafter?, no disciplinary action may be taken against any Claimant
with respect to Covid vaccination status unless and until the following steps are completed:
first, an impasse is declared in collective bargaining between the City and UFLAC concerning
Covid vaccination status as a condition of employment; second, arbitration is concluded
between UFLAC and the City as a result of impasse; and third, each Claimant has been afforded
Skelly due process rights.

Further, insofar as each individual Claimant is concerned, no Claimant can be sent home
without pay unless and until Skelly rights are fully and finally adjudicated for that Claimant.

! See, Discussion of Employment Rights Under Govt Code §3503 and 83504 at p. 3, infra

hitpsy//mebride-law.com




Los Angeles City
NOTICE OF CLAIM AND INTENT TO SUE FOR MONEY DAMAGES

October 7, 2021

Page 3

On information and belief, LAFD and the Chiefs all know this process and the legal
requirements of Skelly. Nevertheless, they intentionally or negligently ignore Claimants rights
under collective bargaining and under Skelly, with the goal to intimidate, frighten, coerce and
force Claimants into taking a Covid vaccine before the Oct 20 date, even though Oct 20, 2021 is
not, and cannot be, o meaningful date of enforcement because of the collective bargaining
process and Skelly heoring process—and the Chiefs know this.

On information and belief, pending discovery, the Chiefs’ conduct, and that of LAFD, can only
have been intended to intimidate, frighten, coerce and force Claimants to receive a Covid shot

before Oct 20.
In addition, on information and belief, LAFD and Chief Terrazas have engaged in an active
media campaign to slander non-vaccinated Firefighters, including Claimants, to the citizens of

Los Angeles, based on Claimants’ Covid vaccination status. This media campaign by LAFD has
increased the stress level of Claimants to an unimaginable and intolerable degree.

This wrongful conduct of the Chiefs and LAFD violates Claimants’ rights set forth hereafter,

Discussion of Employment Rights Under Govt Code $3502 and 83503

Claimants are members of United Firefighters of Los Angeles (“UFLAC”) and are entitled to all
employment protections of the Memorandum of Understanding {“MOU”) that exists between
the City and UFLAC covering the period July 1, 2019 to June 30, 2022,

Claimants are individual beneficiaries of the MOU and have the right to expect City to
collectively bargain in good faith with UFLAC on the Covid vaccine mandate issue. And while
UFLAC is the recognized bargaining agent, Claimants nevertheless also have the right to appear
in their own behalf in employment relations with the City pursuant to Govt. Code §3502,

The Covid vaccination mandate asserted by the City is a new proposed condition of
employment that is beyond the scope of the existing MOU. The City is therefore required to
collectively bargain with UFLAC under Govt. Code §3504 with respect to this proposed
condition of employment—the City cannot unilaterally impose this condition. Indeed, on
information and belief, such collective bargaining is ongoing. The collective bargaining process
requires multiple steps before disciplinary action may be taken. Bargaining must continue in
good faith until an impasse is declared, after which the matter is referred to arbitration. Until
this process is concluded, Claimants have the protection of the existing MOU, which does not
require a Covid vaccine as a condition of employment. LAFD cannot run roughshod over these
protections; though that is exactly what it is doing.

https://mcbride-law.com




Los Angeles City
NOTICE OF CLAIM AND INTENT TO SUE FOR MONEY DAMAGES

October 7, 2021

Page 4

If disciplinary steps are taken against individual Claimants with respect to a condition of
employment that doesn’t exist in the current MOU, each Claimant is then entitled to due
process and a hearing, pursuant to Skelly v. State Personnel Bd., 15 Cal.3d 194, 124 Cal.Rptr. 14,
539 P.2d 774 (Cal. 1975} (“when a person has a legally enforceable right to receive a
government benefit provided certain facts exist, this right constitutes a property interest
protected by due process.”)

No termination process may be initiated against Claimants to interfere with each Claimant’s
property rights in government benefits unless and until Skelly rights are concluded, Quite
obviously, the bargaining process and arbitration and Skelly hearings cannot be concluded for
any Claimant until long after October 20, 2021. Therefore, the asserted October 20 deadline
for Claimants to get vaccinated is false and unenforceable. Most egregiously, the threat that
Claimants will be sent home without pay, is in complete disregard of the rule of Skelly, handed
down by the California Supreme Court.

Infliction of Emotional Distress

On information and belief, The Chiefs’ Covid Vaccine Order was intentionally or negligently
designed and intended to cause severe emotional distress to Claimants by threatening
Claimants with an artificial and unenforceable deadline to frighten Claimants into taking an
unwanted Covid vaccine.

This conduct by the Chiefs and LAFD was extreme and outrageous and in reckless disregard of
the probability of causing emotional distress to Claimants—which has, in fact occurred.

Claimants and each of them have suffered severe and extreme emotional distress as a result of
the wrongful Chiefs’ Covid Vaccine Order, to the point that many Claimants are on the verge of
going “off stress,” pursuant to Department policies.

To make matters worse, if that were even possible, the Department is now setting citizens of
the City of Los Angeles against Claimants and other unvaccinated firefighters through media
and public relations tampaigns, creating fear and confusion in the general public.
Consequently, Claimants now suffer indignities and viperous comments when responding to
emergency calls, which compounds and increases the stress suffered by Claimants,

This wrongful conduct of the Chiefs and LAFD addressed in this Notice is the actual and
proximate causation of Claimants’ emotional distress; further this wrongful conduct is so
extreme that it exceeds all bounds of behavior by a fire department and fire chiefs customarily
tolerated in a public employment setting governed by a collective bargaining agreement.

Claimants are therefore entitled to an award of damages against LAFD and the Chiefs, jointly, at
common law,

https:ffmebride-law.com
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NOTICE OF CLAIM AND INTENT TO SUE FOR MONEY DAMAGES

Qctober 7, 2021
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-3 Violation of Constitutional Privacy Rights

The California Constitution, section |, article 1, provides that “[a]ll people are by nature free
and independent and have inalienable rights. Among these are enjoying and defending life and
liberty, acquiring, possessing, and protecting property, and pursuing and obtaining safety,
happiness, and privacy.”

The fundamental right to pursue and obtain safety, happiness, and privacy, as expressed
through public policies of this State, is protected against all state action.

The right of individuals to determine what is done to their own bodies is one such expressed
public policy of this State; and is an inalienable autonomy privacy right protected under the
California Constitution and at common law.

In addition, the right to exercise informed consent to accept, or not accept, novel and unproven
medical treatments without force, fraud, deceit, duress, coercion, or undue influence is another
expressed public policy of this State; and is an inalienable autonomy privacy right protected
under the California Constitution, section |, article 1; and at common law.

LAFD and the Chiefs are engaging in conduct designed to subvert Claimants’ constitution rights
to decide what experimental medicine goes into their own bodies, and to accept, or not accept,
novel and unproven medical treatments without force, fraud, deceit, duress, coercion, or undue
influence. Such conduct is wrongful and entitles Claimants to an award of damages under
Constitution section |, article 1 and at common law,

—> Violation of Protection of Human Subjects in Medical Experimentation Act

H&S Code §24172 provides an “experimental subject’s bill of rights,” which is a list of the rights
of a subject in a medical experiment. The Covid vaccines being forced on Claimants by LAFD and
the Chiefs are without question experimental medicine, unproven and not approved by any
authoritative agency. Further, H&S Code 24175 provides the requirement for informed consent
before any person receives experimental medicine.

By imposing the Chiefs’ Covid Vaccination Order against Claimants, LAFD and the Chiefs
blatantly ignore Claimants’ rights under H&S Code §24172 and §24175.

Claimants are therefore entitled to an award of damnages against LAFD and the Chiefs, jointly,
under H&S Code §24176.

hitps:/fmebride-law.com
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(e} Date, Place and Other Circumstances of the Occurrences Which Gave Rise to the Cluims:
The Chiefs’ Covid Vaccination Order, described above, has been circulated by LAFD and the Chiefs
through all battalions and stations since at least September 23, 2021. This violation of rights has
been so ubiquitous that City investigators can confirm Claimants’ assertions by simply interviewing
Chief Terrazas, Chief Lesinski, Chief Alvarado and Chief Ferrarl. If specific instances of conduct are
required following the City’s interviews with the above persons, Claimants will provide such

information.

{f} Amount of Fach Claim:
The amount of each claim against LAFD, Chief Terrazas, Chief Lesinski, Chief Ferrari and Chief
Alvarado, jointly, is $2,500,000 per Claimant.2 The claims will be filed in Superior Court as an

unlimited civil case pursuant to California Code of Civil Procedure.
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Please also take notice that an action for declaratory and injunctive by these Claimants against the
City is currently pending in Los Angeles Superior Court, Central Division, Case No. 21 §TCV34490,
Dept. 19, Honorable Stephanie Bowick presiding. Claimants intend to amend this action to include

the damages claimed in this Notice of Claims and Intent to Sue.

Yours truly,

KEVIN McBRIDE

Attorney for 871 Claimants Listed on Appendix A

2 NOTE: the amount of each claim /s included here, notwithstanding Govt, Code §910, because the Los
Angeles City online claim intake form specifically instructs to include the actual dollar amount of a claim,

https.//mcbride~law.com
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Attorney§

JOHN W, HOWARD

MICHELLE D, VOLK
ANDREW G. NAGURNEY
ALYSSA P. MALCHIODI

KRISTIN J. WRIGHT

November 11, 2021

701 B STREET, SUITE 1728
SAN DIEGO, CALIFORNIA 92101

TEL (819) 234-2842
FAX (619) 234-1716
johnh@jwhowardattorneys.com

Chief Operating Officer FREDERIC L. GORDON
Of Counsel
Mr. Ralph M. Terrazas
Fire Chief
City of Los Angeles

City Hall East 1800
200 North Main Street
Los Angeles, California 90012

RE: Violation of Employees’ Rights

Dear Chief Terrazas:

Our office is in receipt of copies of written threats of termination you have issued to
various employees of the Los Angeles City Fire Department. We also understand that you have
directed that certain of your employees, including battalion chiefs, be relieved of their duties and
of your threat to suspend firefighters without pay. Your threat to place firefighters on “unpaid
interim suspension” violates their constitutionally protected due process rights as guaranteed by
the Supreme Court of California and statutory law. It is also in violation of the F irefighters Bill
of Rights, a statutorily established set of rights set forth in Government Code §3250, et seq.
Please be advised that if you in fact follow through with your ill-advised tactic to willfully
violate your firefighters’ constitutional rights as a means of extorting their compliance with the
City’s vaccination policy, you will be sued for money damages in your individual capacity.

While it goes without saying that the City of Los Angeles lacks authority to overrule
California Supreme Court precedent announced in Skelly v. State Personnel Bd. (1975) 15 Cal.3d
194, your reading of, and purported reliance on, some notion that the governor’s announced
“State of Emergency” relieves you of such obligations is severely misplaced. You may want to
read the Skelly opinion or consult with legal counsel who actually understands it. If you do so,
you will discover that the opinion — which has been repeatedly reaffirmed in a mound of
subsequent cases — is not conditional and does not contain an “emergency” exception.

For your ease of reference, the Firefighters Procedural Bill of Rights Act is found at
Gov’t Code § 3250, er seq. It prohibits you from taking the punitive action you have threatened
before a final, binding adjudication, including exhaustion of any appeal.

Under Skelly and the cited Government Code sections you are compelled to do the
following:

1. Provide notice of any purported violation.
2. Provide notice of any and all rules purportedly violated, by citation.
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Mr. Ralph M. Terrazas
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3. Provide the statutory authority under which the rules have been adopted.

4. Set forth all facts giving rise to the accusation.

5. Provide notice of the firefighter’s right to due process. This includes the right to legal
counsel; the right to gather evidence — including depositions of relevant witnesses
which would, of course, include yourself — and that means for every single employee
who is subject to this procedure — the right to see and review all documents relevant
to the accusation or which might lead to relevant materials (including texts and
private notes and correspondence of the Mayor and all councilmembers), and a right
to a contested hearing before a neutral hearing officer.

What is most important about this, of course, is that you are prohibited from taking

any adverse employment action — including failure to pay wages or salaries — unless and until the
entire Skelly process has been concluded. Violation of this will result in awards of back pay,
penalties and an award of attorney’s fees to the employee.

You are a fire chief, so I guess I should not expect that you would know that the United
States Constitution, the Constitution of the State of California and Supreme Court decisions, like
that in Skelly, overrule any contrary provision of a city charter, ordinance or rule. The city
charter, ordinances, orders and rules of Los Angeles mean nothing when they conflict with the
superior authority of the Constitutions of the United States and California. So, even if you were
correct in your idea that city policy, ordinance or order give you the power to do what you have
undertaken to do, which you are not, the Constitutions and Skelly make any such contrary local
law or ordinance void to the extent they are in conflict.

Skelly provides a Fifth Amendment property right in your firefighters’ employment and
your attempt to violate it is unconstitutional.

Violation of law is an unadvisable and poor strategy for seeking compliance with the
City’s vaccination policy. Please know that if you in fact follow through with your threats to do

so, you will be held to account for your knowing and intentional torts and deprivation of
constitutional rights.

I also enclose herewith a copy of a letter personally delivered to Mayor Garcetti from my
colleague, Scott Street, setting forth further guidance on this issue.

Frankly, in the conduct of my four-decade practice of law, I have seen some low tactics,

but this plumbs depths even I have not seen before and we will take action if you attempt to carry
out your threats. '
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Mr. Ralph M. Terrazas
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Please be guided accordingly.

s SINcerg m%
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John W. Howard
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3/24/22,1:10 PM Workspace Webmail :: Print

Print | Close Window

Subject: Declaration of religious exemption for Robert L. Kilpatrick Jr.
From: RJ Kilpatrick <rj.kilpatrick@lacity.org>
Date: Mon, Feb 28, 2022 9:45 am

lafd personnel <lafdpersonnel@lacity.org>, Norma Gutierrez <norma.gutierrez@Iacity.org>, Irma Romanelli
<irma.romanelli@lacity.org>, Graham Everett <graham.everett@lacity.org>

Cc: mdc@curranlawoffices.com,johnh@jwhowardattorneys.com
Attach: A RJ's Signature.PNG
Religious Exemption Letter_ Kilpatrick.pdf

To:

l, Robert L. Kilpatrick Jr. have sincere and truly held religious belief/conviction that prevents me from getting
the COVID-19 vaccine. Therefore, | so declare a religious exemption from the City of Los Angeles Ordinance
187134, COVID VACCINATION REQUIREMENT FOR ALL CURRENT AND FUTURE CITY EMPLOYEES, which was
added to the Los Angeles Administrative Code as Article 12 within Chapter 7 of Division 4; with the
ordinance being approved by Assistant City Attorney Vivienne Swanigan acting for City Attorney Michael N.
Feuer, the City Clerk Holly L. Wolcott and mayor Eric Garcetti, which became effective on 08-25-

2021. Attached is a declaration from my Church's representative asserting my religious faith.

I await your response as to my duty status.

Respectfully,

Robert L. Kilpatrick Jr.
EID-51188

Attached:

RJ Kilpatrick, Battalion Chief
Los Angeles City Fire Department
Battalion 10 C Platoon

14616 Oxnard Street

Van Muys, CA 91411

Office: (818) 756-8810

Cellubar {818 3120859

Email: RJ Kilpatrick@lacity.org

“The greatest leader is not necessarily the one who does the greatest things.
He is the one that gets the people to do the greatest things.” —Ronald Reagan

*CONFIDENTIALITY NOTICE: *

This communication (including any attachments): constitutes an electronic communication within the meaning of the Electronic Communications Privacy Act,
18 U.S.C. 2510 and only is intended to be disclosed, reviewed and used by the intended recipient(s); may contain information that is privileged, confidential
and/or proprietary; and may be exempt from disclosure under applicable laws. Receipt or use of this communication by anyone other than the intended
recipient, or the employee or agent responsible for delivering this communication to an intended recipient, you are hereby notified that your use, review,
dissemination, distribution and/or copying of this communication is prohibited and may subject you to criminal and/or civil penalties.

Consequently, if you have received or reviewed this communication in error, please notify the sender immediately by telephone (818) 312-0859 and return e-
mail, delete the communication from your entire system and destroy any paper copies which may have been created. *Thank you*.

https://emaiI24.godaddy.com/view_print_multi.php?uidArray=10‘I IINBOX.AASDPDFIRE.LASHERIFFFIRE&aEmIPart=O
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CITY OF LOS ANGELES

EMPLOYEE REQUEST FOR REASONABLE ACCOMMODATION

RELIGIOUS EXEMPTION REQUEST FORM
(COVID-19 Vaccination Requirement Exemption)

EMPLOYEE NAME EmpPLOYEE ID

Robert L. Kilpatrick Jr. 51188

JOBTITLE LOCATION

Fire Battalion Chief Battalion 10
DEPARTMENT SUPERVISOR

FIRE Trevor Richmond
PHONE NUMBER EMAIL

{818)312-0859 1j.Kilpatrick@lacity,org

By submitting this form, | acknowledge | am requesting an exemption to the City
of Los Angeles COVID-19 Vaccination Requirement for All Current and Future City
Employees as a religious accommodation based on my sincerely held religious
belief, practice, or observance.’

To be eligible for this exemption, complete and submit both this form and a
completed Religious Accommodation Certification Form.

The granting of an exemption request will be hased on the entirety of the
application and not based on any single piece of information provided.

TO BE COMPLETED BY EMPLOYEE REQUESTING EXEMPTION

1. Do you regard yourself as having a sincerely held religious belief, practice or

observance that you believe should exempt you from the City’'s COVID-19
Vaccination Requirement?

' Decisions on Religious Exemption Requests will be decided on a case by case basis. Religious beliefs
do not have to be theistic, but can be non-theistic, strongly held moral or ethical beliefs. However, mere
personal preferences - beliefs based on social, political or economic philosophies, or veganism, for
example -- are not considered religious heliefs. Employees who hold a sincerely held religious belief will
be engaged in an interactive process and accommodated, absent an undue hardship to the City.




EMpLOYEE NAME EMPLOYEE 1D
Robert L. Kilpatrick Jr. 51188
PAGE 20F 5

2. If your answer to Question 1 is “Yes,” please identify/explain the nature of your
sincerely held religious belief, practice, or observance that is the basis for your
request for an exemption as a religious accommodation and how long you have

held or maintained the referenced religious belief. practice or observance.
| have been advised my religious exemption is selt-certifying and must be granted by law. 1f it is not that would

913 constitute religious discrimination which is prohibited by law. See FEMA Cal. Govt. Code §12940. With respectto

asking about any particular religion, this information is Constitutionally protected and private. See California
Constitution Article 1, section 1. in addition, the Supreme Court, in an unbroken line of very clear cases, has held
that entittement 1o deferment, or exemption on the basis of conscience need not be supported by a particular
religion or, for that matter, even a beliet in a deity. The Supreme Court has written:

“To be sure we have ruled that ‘the ‘truth’ of a belief is not apen o gquestion'; rather, the question is whether
the objector's beliefs are  “iruly held.’ United States v. Seeger, 380 U.8,, at 185, 85 8.Ct., at 863. See also United
States v. Ballard, 322 U.S. 78, 64 8.0t. 882, 88 L.Bd. 1148 (1944).

Neither government, norprivate entities are.permitted to look bekind & person’ s expressed sincerely held,

religious/moral convictions to explore the truth of those convictions, or question the individual’ s spiritual
sensibilities,

3. If your answer to Question 1 is “Yes," please briefly explain how your sincerely
held religious belief, practice, or observance conflicts with the City of Los
Angeles's COVID-19 vaccination requirement.

have been advised my religious exemption is self-certifying and must be granted by law. I itis not that would

i constitute religious discrimination which is prohibited by law. See FEHA Cal. Govt. Code §12940. With respect to
asking about any particular religion, this information is Constitutionally protected and private. See California

Constitution Article 1, section 1. In addition, the Supreme Court, In an unbroken Jine of very clear cases, has held

that entitlement to deferment, or exemption on the basis of conscience need not be supported by a particular
refigion or, for that matier, even a belisf in a deity. The Supreme Court has written:

“To be sure we have ruled that ‘the ‘truth’ of a belief is-not open to question'; rather, the question is whether

the objector's beliefs are “truly held.” United States v. Seeger, 380 U.S., at 185, 85 3.Ct,, at 863. See also United
States v. Ballard, 322 U.S. 78,84 5.Ct. 882, 88 L.Ed. 1148 (1 9443,

Neither government, nor private entities are permitted to look behind a person’ s expressed sincerely held,

religious/moral convictions to explore the truth of those convictions, or question the individual” s spiritual
sensibilities.

4. If your answer to Question 1 is “Yes,” please briefly explain how your sincerely
held religious belief, practice, or observance that conflicts with the City of Los

Angeles’s COVID-19 vaccination requirement also governs or impacts other
aspects of your life.

have been advised my religious exemption is self-certifying and must be granted by law. Ifitis not that
would constitute religious discrimination which is prohibited by law. See FEHA Cal. Govt. Code §12940.
With respect to asking about any particular religion, this information is Constitutionally protected and
private. See California Constitution Article 1, section 1. In addition, the Supreme Court, in an unbroken
line of very clear cases, has held that entitlement to deferment, or exemption on the basis of conscience

need not be supported by a particular religion or, for that matter, even a belief in a deity. The Supreme
Court has written:

“To be sure we have ruled that ‘the “truth’ of a belief is not open to question®; rather, the question
is whether the objector's beliefs are ‘truly held.”  United States v. Seeger, 380 U.S., at 185, 85 S.Ct,,
at 868. See also United States v Ballard, 322 U.S. 78, 64 S.Ct. 882, 88 | Ed. 1148 (1844)

Neither government, nor private entities are permitted to look behind a person’ s expressed sincerely

held, religious/moral convictions to explore the truth of those convictions, or question the individual® s
spiritual sensibilities.
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5. Have you previously received a vaccination of any Kind after the age of 18
(e.g. vaccination(s) for Influenza (the “flu”), Hepatitis A, Hepatitis B, Tetanus,
Measles, Chicken Pox, Polio, Yellow Fever, Human Papillomavirus (HPV),
Tuberculosis, Shingles, Typhoid, etc.)?
1 NeVE BEEN RDVISED TTWIS QUESTION YIOWTES yny RIGHT™
Nes To WEDICA-PRVACY, 566 av&mi&&mﬁwmam Aerieet,
°  seavenl, 9.72)

6. Provide below or attach any additional information supporting your religious
accommadation request, including, but not limited to:

Articles from religious scholars that describe the nature of the religious
belief(s), practice(s), or observance(s); Excerpts from religious or sacred
texts explaining the religious belief(s), practice(s), or observance(s); or
Written materials that describe the religious belief(s), practice(s), or
observance(s) that prohibit vaccination.

HOLY BIBLE ;7
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EMPLOYEE ACKNOWLEDGEMENT:

! understand that the City may contact the individual | have assigned to complete my

Religious Accommodation Certification Form to verify authenticity of the document
or to obtain clarification.

While my request is pending, | understand that | must comply with the City of Los
Angeles’'s Workplace Safety Standards and all other City safety policies and practices
(e.g., face coverings, regular asymptomatic testing) for unvaccinated or not fully
vaccinated individuals as a condition of my employment. The City's required safety
practices may include more stringent requirements than those established by the
Centers for Disease Control (CDC) and Los Angeles County Department of Public
Health. | also understand that | must comply with any additional safety practices
applicable fo my circumstances or position.

If my request is granted, | understand | will be required to comply with departmental
and City safety protocols for unvaccinated employees as a condition of my employment.

I verify the truth and accuracy of the statements and acknowledgements made in
this request form. | also understand that the knowing submission of false or
misleading information violates City policy for which | may be subject to
discipline (See City of Los Angeles Personnel Policies Section 33.2).

l

Employee Printed Name e ’*Wf%{ﬂ ;;: mm
Employee Signature f’”gMMng

‘i‘»ii}gfgjfy , ~

Date




EMPLOYEE NAME EMPLOYEE ID

Robert L. Kiipatrick Jr. 51188

PAGEBOF 5

DATES TO BE COMPLETED BY MANAGEMENT

Sent to Employee

Completed Form Due

Completed Request Form
Submitted by Enmployee

Submitted to Review Unit

Subritted By

Determination Submitted by
Review Unit to Department

. TO BE COMPLETED BY COVID-19 EXEMPTION/DEFERMENT REVIEW UNIT

Assigned Reviewer(s):

Determination:

] Exemption Approved

71 Exemption Denied

[0 More information needed:
Additional Documentation

£ Foliow up with Certifying Individual (Form D)
1 Other:




CITY OF LOS ANGELES

RELIGIOUS ACCOMMODATION CERTIFICATION FORM
For Exemption from COVID-18 Vaccination Requirement

CERTIFICATION REQUESTED FOR:

Employee Name rﬁ-mployae D
Robert L. Kilpatrick Jr. 51188

LJob Titie Department
Fire Battalion Chief FIRE

NOTIFICATION TO THE CERTIFYING RELIGIOUS OFFICIAL

The City of Los Angeles requires its employees be vaccinated against COVID-19
infection as a condition of employment. The City may grant exemptions to this
requirement based on the following:

a) Employees with sincerely held religious beliefs that prevent them from
receiving a COVID-19 vaccine: or

b) Employees with sincerely held religious practices that prevent them from
receiving a COVID-18 vaccine; or

¢) Employees with sincerely held religious observances that prevent them from
receiving a COVID-19 vaccine

The individual named above is a member of your religious organization or religious
belief system, and/or seeks a religious accommodation exempting them from the City of

Los Angeles’s employee Covid-19 Vaccination Requirement for one or more of the
above reasons.

INSTRUCTIONS TO THE CERTIFYING RELIGIOUS OFFICIAL

The individual named above has identified you as an individual with knowledge of the
religious belief(s), practice(s), or observance(s) that precludes the individual from
receiving a COVID-19 vaccination as required under the City's Policies.

Please complete this form based upon your own personal knowledge and a

sincere belief(s) about the individual requesting the COVID-19 vaccine religious
exemption,

The granting of an exemption request will be based on the entirety of the
application and not based on any single piece of information provided.



RELIGIOUS OFFICIAL STATEMENT
For Exemption to the COVID-19 Vaccination Requirement

~ TO BE COMPLETED BY RELIGIOUS OFFICIAL
1. l'am a (please check all appropriate boxes):

[ Religious Leader
[J Religious Scholar

L1 Person Knowledgeable Regarding the Requesting Individual’s Religious
Beliefs, Practice or Observances

If you checked any of the above boxes, please explain the basis of your
assertion(s):

See Attached letter from GODSPEAK CALVARY CHAPEL's Pastor Rick Brown

2. The above-named employes/individual adheres to the following religion or belief
system (include the name or description of the religion or belief system):

3. | have personal knowledge of the above-named employee’s adherence to this
belief system;

YES
0 NO

IfYES, please explain how you have personal knowledge of the employee’s
adherence to the belief system.



4. Does the religion or belief system identified in response to Question 2 (above)
require adherents to abstain from the COVID-19 vaccination because the
vaccination conflicts with the tenets, practices and observations of a church,

religious denomination, religious organization and/or the individual/employee's
sincerely held religious belief system?

£ YES
1 NO

IFYES, inthe space below or in an attached document, please cite the specific
tenet, practice or observation that conflicts with the COVID-19 vaccination
requirement, and/or explain how the tenet, practice, or observation is followed and
applies to the individual requesting this certification.

I declare under penalty of perjury that that my statement above and/or attached is
true and correct.

Signature Date
Print Name Title
Contact Phone Contact Email

Address of Place of Worship (if applicable)



Godspeak Calvary Chapel
320 Via Las Brisas,
Thousand Oaks, CA 91320

To Whom It May Concern;

Based on my knowledge of your employee, who is a member of my congregation,
this individual has a theological basis for his/her holistic application of the
scripture. There is profound scriptural relevance to communicate that his/her
body is a temple of the Holy Spirit and as such caring for that temple holds many
strict limitations. As a temple for which the Holy Spirit resides, my congregant
has spent a lifetime protecting all aspects of health and faith. It becomes a matter

of not just observation of the law but complete adherence to his faith in its
entirety,

To ensure that this letter is not mass distributed to those looking to obtain a
religious exemption letter, my church has kept a detailed log of the families that
have attended our fellowship. For verification purposes, please call the church

front desk with your employee’s first and last name and we will verify that he/she
is a congregant.

Regards,

Pastor Rick Brown
Senior Pastor

320 Via Las Brisas, Newbury Park, CA 91320
(8056) 375-2593 | (805) 375-2179 fax
www.godspeak.com
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Print | Close Window

Subject: [FWD: Re: Battalion Chief Robert Kilpatrick; lllegal Removal, URGENT ATTENTION REQUIRED
From: mdc@curranlawoffices.com
Date: Thu, Mar 03, 2022 2:32 pm
To: "ralph.terrazas@lacity.org" <ralph.terrazas@lacity.org>

"John Howard" <johnh@jwhowardattorneys.com>, "Dayna@jwhowardattorneys.com”

Ce: <Dayna@jwhowardattorneys.com>, "RJ Kilpatrick" <rj.kilpatrick@lacity.org>

Dear Chief Terrazas,

This firm along the John Howard firm is counsel to Battalion Chief Kilpatrick and have been
representing him in his Constitutionally protected peaceful protest and request for Religious
exemption to the City of LA vaccine requirements. We have just been provided with a "Notice of
Removal” document signed by you that falsely accuses Chief Kilpatrick of not showing up for his
Board of Rights/Skully hearing, which this firm made clear was not going to happen until the City of
LA followed clear law.

We are going to assume you were not provided our earlier emails, or you would not have signed
the document or made the false representations contained therein. As you can see in the email
string below, not only had we properly objected to the ram rod scheduling of Board of Rights/Skelly
hearing on sound, established legal grounds, but Captain Kilpatrick has also applied for a Religious
exemption, a right confirmed by the US Supreme Court in United States v. Seeger and United
States v. Ballard.

As we advised Capt. Mullen, Capt. Kilpatrick's religious exemption that must be granted, obviates
any necessity for Board of Rights hearing in this matter related to the vaccine requirement. Thus,
the scheduled Board of Rights process/hearing which was fraught with numerous
procedural/substantive errors, likely because the process has never been used to enforce a
vaccine requirement, as opposed to actual law, we advised was off calendar as moot, we will not
participate until LA City complied with the prerequisites of the Skully case. However, when Capt.
Kilpatrick submitted a Religious Exemption that should have obviated the Board of Rights hearing
on the vaccine requirement. Thus your act of removing him from his employment is illegal,
discriminatory and retaliatory, a blatant violation of California's Fair Employment and Housing Act.
See Cal. Govt. Code 12940.

You are again advised it is illegal to retaliate against an employee for the exercise of constitutionally
protected rights and liberties. You are also again advised it is illegal to retaliate against an
employee by taking any punitive action against them during the pendency of a lawsuit, DFEH
investigation, or thereafter, for asserting their legal rights, or complaining about what they
reasonably and, in good faith, believe to be violations of Constitutional freedom, religious/medical

discrimination and violations of law. See FEHA Cal. Govt. Code §12940. Cal. Labor Code
§1102.5.

We strongly suggest you review this email and the earlier strings we engages in with Capt. Mullen
and LA City Counsel. We are certain you did not mean to violate clear, black letter law and your

oath as a firefighter, to protect and defend the US and CA Constitutions and serve and protect the
citizens of LA, including Capt. Kilpatrick.

If you do not promptly reverse your action the City of LA will be served a Government Tort Claim
and if not resolved in the tort claim process a Superior Court lawsuit.

We urge you to review these matters with the City Attorney and govern yourself accordingly.

hitps://email24.godaddy.com/view_print_multi.php?uidArray=142|INBOX. AASDPDFIRE.LASHERIFFFIRE&aEmiPart=0 6 ’/5
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Please Advise.

Michael D. Curran, Esq./ATP
CURRAN & CURRAN LAW
Palomar Heights Corporate Center
2857 Owens Ave., Suite 300
Carlsbad, CA 92008
760-634-1229 off. phone
760-840-7424 cell

CONFIDENTIALITY NOTICE: Email is covered by the Electronics Privacy Act, 18 U.S.C., sections
2510-2521, and is legally privileged. This email and any attachment may contain confidential and
privileged material for the sole use of the intended recipient(s). If the reader of this message is not
the intended recipient, the reader is hereby notified that any dissemination, distribution, review or
copying of this communication is strictly prohibited by law. If this communication has been received
in error, the reader shall notify the sender immediately at (760) 634-1229, or
mdc@curranlawoffices.com, by reply email and shall delete all copies.

-------- Original Message --------

Subject: Re: Battalion Chief Robert Kilpatrick's Board of Rights; Off
Calendar as MOOT

From: <mdc@curranlawoffices.com>

Date: Fri, February 25, 2022 4:15 pm

To: "Martin Mullen" <martin.mullen@lacity.org>, "Jorge Otano"
<jorge.otano@lacity.org>

Cc: "John Howard" <johnh@jwhowardattorneys.com>,
"Dayna@jwhowardattorneys.com" <Dayna@jwhowardattorneys.com>, "RJ

Kilpatrick" <rj.kilpatrick@lacity.org>

Capt. Mullen,

Perhaps you did not receive or have not had the opportunity to read my email from
Wednesday February 23, 2022, so | will repeat it for your convenience hereinbelow.
Initially, 1 will respond to your email of today’s date on behalf of Chief Kilpatrick who is
jointly represented by this firm and Mr. Howard's firm.

First, responding to your email today, please be advised that Captain Kilpatrick is in the
process of submitting a religious exemption from the vaccine requirement along with a
substantive letter from his Church/Pastor. You can expect his exemption request early next
week. He will not be using the LAFD form as it violates actual law, see below. His
religious exemption is self-certifying and must be granted by law. With respect to asking
about any particular religion, this information is Constitutionally protected and private. See
California Constitution Article 1, section 1. In addition, the Supreme Court, in an unbroken
line of very clear cases, has held that entitiement to deferment, or exemption on the basis

of conscience need not be supported by a particular religion or, for that matter, even a
belief in a deity. The Supreme Court has written:

“To be sure we have ruled...that ‘the ‘truth’ of a belief is not open to question'; rather, the
question is whether the objector's beliefs are ‘truly held.” United States v. Seeger, 380 U.S.,

https://emaiI24.godaddy.com/view_print_multi.php?uidArray=‘|42|INBOX.AASDPDF1 RE.LASHERIFFFIRE&aEmiPart=0
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at 185, 85 S.Ct,, at 863. See also United States v. Ballard, 322 U.S. 78, 64 S.Ct. 882, 88
L.Ed. 1148 (1944).

Neither government, nor private entities are permitted to look behind a
person’s expressed sincerely held, religious/moral convictions to explore the truth of those
convictions, or question the individual’s spiritual sensibilities.

In addition, Chief Kilpatrick's second basis for requesting exemption from the vaccine
requirement actually applies to every single American citizen, which is the freedoms and
liberties guaranteed us all by the United States and California Constitutions and the right to
choose what goes into his body. In fact, our United States Congress has exempted
themselves on this very basis from any vaccine mandate. If they can, then by example,
every US citizen has that same Constitutionally protected right.

You are again advised it is illegal to retaliate against an employee for the exercise of
constitutionally protected rights and liberties. You are also again advised it is illegal to
retaliate against an employee by taking any punitive action against them during the
pendency of a lawsuit, DFEH investigation, or thereafter, for asserting their legal rights, or
complaining about what they reasonably and, in good faith, believe to be violations of
Constitutional freedom, religious/medical discrimination and violations of law. See FEHA
Cal. Govt. Code §12940. Cal. Labor Code §1102.5.

Captain Kilpatrick's religious exemption, that must be granted, obviates any necessity for
Board of Rights hearing in this matter related to the vaccine requirement. Thus, the
currently scheduled Board of Rights process/hearing which was fraught with numerous
procedural/substantive errors, likely because the process has never been used to enforce a
vaccine requirement, as opposed to actual law, is off calendar as moot, we will not
participate. This is fortunate for the LAFD and the involved Battalion Captains, as the
Board of Rights process was undeniably tainted and retaliatory to begin with primarily as
Chief Kilpatrick is the named Plaintiff in a case currently filed in Los Angeles Superior Court
regarding unconstitutionality of vaccine requirements. The process also involved
complaints of a failure to follow LAFD Board of Rights procedures and other misconduct
including a physical attack/intimidation on Chief Kilpatrick's attorney Mr. Howard. Clearly,
this has become a very personal/political issue at the LAFD.

As part of his accommodation based on his religious exemption, which is also required by
law, Captain Kilpatrick is willing if necessary to reasonably mask, distance, or test to insure
public safety, but by law, will not be discriminated against on the basis of his religious and
Constitutionally protected beliefs, freedoms and liberties.

You are also advised that factually/scientifically we have now been advised by Rachel
Walensky, MD the Director of the United States Centers for Disease Control (“CDC”) that
the current vaccine formulations do not actually immunize against the current virus variants
like Omicron, Flurona and even Delta. We are now being advised that even though
individuals have been vaccinated and boosted, they can still contract and spread the virus.
Thus the “protection” allegedly afforded by the current vaccines, do not concern public
safety and the risk of infection. Rather, the vaccines have allegedly been reduced to a
matter of the degree/seriousness of one’s symptoms, which makes receiving a vaccine an

issue of personal choice/risk, not public safety/risk. Personal medical choices are
Constitutionally protected.

Most recently, it has been widely reported that the Queen of England, even though she is
triple vaccinated and boosted and perhaps one of the most protected persons in the world,
recently tested positive for the virus, although her symptoms were mild. So the “science”

https://email24.godaddy.com/view_print_mu!ti.php?uidArray=142!!NBOX.AASDPDFIRE. LASHERIFFFIRE&aEmIPart=0 3/6
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supporting vaccine mandates is controversial and debatable at best, with experts
advocating on both sides.

Captain Kilpatrick and | firmly believe that constitutionally, religiously and medically, every
citizen has the freedom of choice.

Secondly a repeat of Wednesday’s email;
Dear Captain Mullen, Mr. Otano and all involved LAFD personnel.

This firm is and will be representing a growing number of LAFD firefighters who are
currently being advised that they are obliged to attend hastily scheduled “Skelly” hearings.
This email shall apply to all currently scheduled Skelly hearings. This email will be sent
this week in each of those cases, that we are currently representing the involved
firefighters.

Our clients, initially, were under the impression these were Board of Rights meetings, or
mere pre-Skelly hearings. Now, becoming aware these are apparently the actual Skelly
hearings, be advised the LAFD is attempting to schedule and ram-rod through the hearings
and the LAFD is not following required procedural protocols as set forth in the established
and precedent setting “Skelly” California Supreme Court case.

In Skelly v. State Personnel Board (1975) 15 Cal.3d 194, the California Supreme Court
ruled that as a part of due process, public employees are entitled to certain procedural
safeguards before discipline is imposed against them. These include the following:

(1) notice of the disciplinary action proposed to be taken:

(2) a statement of the reasons therefor:

(3) a copy of the charges and materials upon which the action is based; and

(4) the right to respond, either orally or in writing, to the authority initially imposing the
discipline.

In addition, we are entitled to conduct discovery in order to prepare for the hearing. In each
case, we will be requesting all documents/evidence, including but not limited to, the
following issues:

1. LAFD failed to use progressive discipline by threatening to terminate LAFD from his/her
position without any prior discipline and based only on a so-called public safety government
mandate, not any violation of actual law rules policies or procedures.

2. LAFD failed to establish how LAFD employees’ constitutionally protected peaceful
protest actions, or religious/medical exemptions caused harm to the public.

3. LAFD failed to establish that there was a likelihood that this LAFD employee’s alleged
harm would continue to occur if they did not terminate them.

4. The investigation conducted by the LAFD was not conducted in good faith and the
conclusions it reached were not based on the actual evidence uncovered.

5. LAFD has refused to provide the LAFD/his/her legal counsel with an complete
unredacted version of the investigation report, which severely hampered him/her ability to
effectively defend against the accusations made against him/her.

https://emai124.godaddy.com/view_print_multi.php?uidArray=142]INBOX.AASDPDFIRE.LASHER[FFFIRE&aEmIPart=O 4/6
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6. LAFD has failed to provide facts, evidence, or science that current vaccination
formulation from Pfizer, Moderna, or J&J effectively immunize against current variants, or
prevent the spread of the virus to other employees. Thus, there is not a public safety
concern; there is a private safety concern.

We would strongly suggest you get the counsel of the LA City Counsel, Mr. Otano, before
taking further action on these Skelly hearings.

Mr. Otano, we expect you to follow your Constitutional oath and the well established due
process requirements of a Skelly hearing, in each and every case now pending. You are
also placed on notice, if you continue to think there is a potential public safety issue being
caused by unvaccinated firefighters/sheriffs, that public safety issue will pale in comparison
to the actual public safety issue that will exist if the city of LA terminates hundreds of these
first responders. Crime rates will continue to escalate and fires will burn out of control.

Our clients and others will not be participating in unlawful “Skelly” hearings without
following law/due process safeguards.

Please advise.

Michael D. Curran, Esq./ATP
CURRAN & CURRAN LAW
Palomar Heights Corporate Center
5857 Owens Ave., Ste. 300
Carlsbad, CA 92008
760-634-1229 off. phone
760-840-7424 cell

Email is covered by the Electronics Privacy Act, 18 U.S.C., sections 2510-2521, and is
legally privileged. This email may contain confidential and privileged material for the sole
use of the intended recipient(s). Any review, use, distribution, or disclosure by others is

strictly prohibited. If you are not the intended recipient, please contact the sender by reply
email and delete all copies.

On Feb 25, 2022, at 1:44 PM, Martin Mullen <martin.mullen@]acity.org> wrote:

Mr. Curran and Mr. Howard,

On February 17th, 2022, during the opening day of Chief Kilpatrick's Board of Rights, the Honorable

Board requested any motions, stipulations, and witness lists be submitted to the Sergeant at Arms by
5:00pm on February 24th, 2022 (as explained in my previous email below). it is now the afternoon of
February 25th, and | have yet to receive any of these documents from your office(s)

Respectiully,

Martin Mullen, Captain Il
Los Angeles Fire Department
Professional Standards Division

https://email24.godaddy.com/view_print_multi.php?uidArray=142|!NBOX,AASDPDFIRE.LASHERIFFFIRE&aEmIParFO
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Office: (213) 202-3190
Cell Phone: (310) 990-8558

All parties be advised, the Board of Rights hearing convened today on
Thursday, February 17, 2022, at 09:00 AM. The hearing took place in
the Fire Commision Room, 1820 City Hall East, 200 North Main Street,
Los Angeles, CA 90012.

This matter has been continued by the Board to Wednesday, March 2,
2022, 08:00 AM, in the Fire Commision Room, 1820 City Hall East,
200 North Main Street, Los Angeles, CA 90012.

The Honorable Board has requested that all parties submit, through the
Sergeant at Arms, any motions, stipulations, and witness lists by close
of business day (5:00 PM), Thursday, February 24, 2022.

Any further questions or requests, please forward them to me, Captain
Il Martin Mullen (Sergeant at Arms).

Martin Mullen, Captain Il

Los Angeles Fire Department
Professional Standards Division
Office: (213) 202-3190

Cell Phone: (310) 990-8558

On Thu, Feb 17, 2022 at 1:28 PM Martin Mullen <martin.mullen@]acity.org> wrote:

Copyright © 2003-2022. All rights reserved.

https://email24.godaddy.com/view_print_multi.php?uidArray=142]INBOX.AASDPDFI RE.LASHERIFFFIRE&aEmiPart=0
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£-513 ARey, 8201

DEPARTMENT OF FIRE
CITY OF LOS ANGELES

FIRE CHIEF'S NOTICE OF REMOVAL

21-3813-01

DISTVRUTON:  J00PE3
B WENOER
TRIP:  FIRE CUBBIRSION
RN PERSOMIEL FILE OF RENEER

DATE

March 3, 2022

NAME HANK ERMPLOVEE NG,

Robert L. Kilpaiisk Batialion Chisf Eil 51188 SSNGOZS
ASBIGNVENT

Operations Valiey Bursau, € Platoon

Pursuant to City Charter Section 10680(h), | am imposing the penally of removal from amployment with the Los Angeles
Clty Fire Department. The Board of Rights convened on February 17, 2027 and reconvened on March 2 2022 which yous

failed to appear at either scheduled hearing,
Said Board of Rights has been dissolved and, | heraby declare you to be:

REMOVED from your position as BATTALION CHIER

effective at 1200 hours on the 87 day of February, which was the date and time you were first relieved from duty for the

purpose of this hearing.

A7 T oo
FIRE GHIEF i’/

CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT at on the day of

2022, I servad a

copy of the above order upon the person fo whom I is direcied
Ll By handling i to him in person

U By forwarding it by registered mall to his las? known address at

because he can not be faund,

Member of Los Angeles ity Fira Depariment

bxé



Form Gort. 77 {int, Kav. 5072} CITY OF LOS ANGELES 21-0613-01
ORIG, « Parscael Depl. NOTICE OF DISCHARGE, SUSPENSION, OR PROBATIONARY TERMINATION

1 EMPLOYEE NAME LAST FIRGT MIDOLE 2. ENPLOYEE NUNBER
Kilpatrick Robert L. 51188 S8N 8026
3. DEPARTHENT, BUREAU, OFFICE, OR MAJOR DIVISION 4. CLASS TITLE AND CODE
Flre/Swom Battalion Chisf (2152.0

5 RESIDENCE ADDRESS
8642 Balcom Avenus - Northridos, OA 913258

é. TYPE OF ACHION
[CHECK APPROBIIATE BOX)
&, Probationary Tennieation, &, Suspenslon (disuiplinary - mora than 5 working days).
Effsciive Fegon [+ inclusive
THERE 15 WO APPEAL FRUM THIS ACTION, Howover, you may YOU MAY APPEAL THIS ACTION in accordance with the provedute
reguust rissioration of your anme i the eligible list as deserbed In cutiingd in 181 below.
farns 180 badowy,

0. Suspension {disciplinary - 8 worklng days or less),
B, Suspenshon — leck of work or lack of funds.

From b Irluslve
EFFECTIVE THERE 1S NO APPEAL FROM THIS ACTION UNLESS this suspension
THERE IS NO APPEAL FROM THIS ACTION, I you have completad wirmdned with other suspensions wou hove reesived within the
probation, your name will be place on v ressrve list for proferential swsceding 12 monihs tolals more han fve 15 working days i which
redira, H you did nol complete probation, your name vwill be pleced o casg the sppesl procedure oulined In 160 below b avallabis to vou.

e eligible register untll the Sst sxpites, If the Yot has expled 8t the

U of luyod?, I Wil be necessary to retake He exsmination,
7 ¥ X1 g Discharge. EFFECTVE Eaby
£

FTa ol 13
At

¥. Atlon pending befors the Workers' Compensation Appeals Board? ives EIHO L} UNIKNOWN

& Ceuse of action {continue on reverse sids If rsquired):

For fallure to mest s condition of employment as set forth in Uity of Los Angeles Ordinance 187134 (sffective August 28,
2021}, by falling to comply with the City's COVID-19 Vaceination Reguirement, set forth in the Ordinance and codified
as Section 4.701(a) and (b) of the Los Angeles Adminisirative Cade

5. TYPED MAME AND TITLE OF APBOINTING AUTHORITY 10, SBNATURE ™ 11, DATE
RALPH M. TERRAZAS, Firs Chia! 2 A ) "T&ng 2
12 SERVICE OF NOTICR 4

INBTRUCTIONS: A oopy of tis notes must be served UPLT By persan who bs suspendad, Sechargud, or wemipated }’m probsfion. by steondines with Chler Secton
1018, servics of notie may be mate by handing a Chpy W e persen of by serding & copy by ceniified autl o B oty st kraon residenca §, ofier due difigencs, the
porson cannet be found, The complatsd wighhal of Bis sotice must be Blad fmgnediataly with the Board of Olvil Servise Comembbsionars, By noliee 14 not served
porsonally, ndicals on Pags 2 what oiforts wers made o Snd the atnplevig,

13 DATE TihdE G4
§ horeby onify that § sony of s notion was served on the sublect oy on a8 1 ey
14, Seryed Cenfisd 1 EMPLOVEES LAST RROWN BASBESE
Pergonally Bal
. PRINTED RAME OF PERSON WHD SERVED NOTIDE 17, SIGRATURE OF PERSON WHO SEIVES NOTCE

UNEMPLOYMENT SSURANDEIAPPERLNESTORATION PROCEDRE
. UNEMPLUYMENT BSURANCE ELBIBIITY,

8

Ses reverss for slatement regarding ¥OUL sght © apply for unemployment Insumncs bensits.

b DISCHARGE FOLLOWHNG PROBATION OR DISCIPLINARY SUSPENSION.
YOUR SIGHED WRITTEN APPEAL MUST BE PILED WITH THE CITY OF LOS ANGELES CIVIL SERVIOR CONBADBION, RUOM 380, 00 BART TEMPLE

STREET, LOS ANGELES, VHTHN FIVE {5 CALENDAR DAYS, WCLUDING SATURDAY, BUNDAY, AND HOLIDAYS, AFTER T NUTYOE WAS SERVED O
YOU. (Section 1018 of the Los Angeles City Charter, governing discharges snd g Y B B s i ¢ sidde }

# RESTORATION 70 ELIGIBLE LIST FOLLOWING PROBATIONARY TERMIRATION,
Your signed vattten request must bs Sed with the Personne! Dapastment within Tve {5} calendur days, Ingluding Selrday, Susday, snd holldays after
sacelving this nolice, Resiorstion can be made anly f your sligible register 1s st active, H the st has axpled, ol be necessery © ke e srgminaing,




Fonn Gen, 77 {int. Rov. 802}
CHARTER OF THE CITY OF LOS ANGELES

Se, 4016 Dischargs or Suspension,

{a; Discharge or Suspension for Cauge. Any board or officer Raving the power of appointment shall have the powsr 1o suspend or dinchargs any officar, mambar or
ampioyes of the office or depanment. No person in the tlassifled civit service shall be discharged or suspendad axcept for cause, wiich shel be stated In willing by the
board or officer having the powsr to maks such dischargs o suspension.
&) Ststewent of Couse. The wiitten stalament of cause shal be filed with the Boaed of Civil Service Gommisslonars, with cerification that 8 copy has bees served upan
©e parson s discharged o sispendad, in sccordance with Section 1018, Upon fling with the boand, the discharge of suspsnsion shall take effect,
(v} Applicaton for Hearing, Within five days of service of the wiilten stalement upon any parson so dischargsd or suspendsd, the person shall fils 2 wiitten application
wiiht the board in erder t regules the board 1 hold 2 hauring (o investigatle the grounds for the discharge or suspension. In the event thal the person does not e an
application, e boerd may, but 13 not required (o, within 15 days after the Sling of the witien slatarment with the baard, determing 1o hold & hearing i westigate the
grounds for the discharge or suspension,
{d} Relnstaiement; Restoration, If, after investigation and hearing as required by law b hueld, the board finds, In wilting, that the grounds stated for e dischangs of
suspension ware Insulliclant of were nol sustained, T board shall urder the pesson 1o be weinstated o restovsd to duly. Wik the consent of the appointing suthority,
the board may also reducs e length of the suspenalon, or may subsiius suspension for discharge, i the bosrd makes 2 willien finding that such antion s warranisd
This ordes of the bosrd with respett 1 the discharge o suspsasion shall be promptly cardfied 1o tha sppointing board or officar, wind shatl by fngl and conclusive,
{8} Compansation. If ihe board srdars relesiaternent or restomiion o duty of & persan who has been discharged or suspended, the paraon shell be srifted to recelve
comparmation frum this Clty the same as If e or she hisd not been discharged or suspendod by tha appoirdling bossd or officer,
{f} Change of Dlsciplinary Review. The Councll may, by ordingnce, provide for an alismative systes for impanil review of employee dissipding ag sel forth in
subseclions
{b} through (e) of this asclion, provided that such & system corfums with dus process standards for a falr heating, snd prowided theve remaing o pooass for mview of
amphoyes disclpliing in which costs are bome by the Clty,
g Fialily of Order of Suspansion for Lack of Funda. The wrder of any appointing board or officsr suspending any person bachuse of ek of Junds o lack of work in
thiz depariment shall be fingl, and shall not be subject i raview by the Board of Clvil Service Commissioners,
) Applicablity. The procedure for review of discipting set forih tn (45 section shall net apply 1o
{1} e members of the Pelice Deparimant sppolinted wider ovil service rules and reguistions and swom b, es prowdided by law, © perfurn the dutles of regular
polive oifivers who ate subledt o the provisions of Ssctioe 1070 of the Chedar.

{2y those members of the Fire Depariment appolted under clvil servics rules and regulations © perform the dutles of regular firafightars who ara subject io the
provigions of Sestion 1080 of the Charer.

{3} any suspension of five working days or less In sny 12 month period for personal dalinquency. The rassons siated In willing for any suspenshn shall be fumished
to s suspended smployes and prompily fled with the board, Any suspenalon which results in an amployse having & ial suspended Sme by reason of the
exwrciss of sutharlty under this subsection In excess of five working days In any 13 monmh perod shall be subject ty 3t of the provisions of this saction,

{See nise Charer Section 1017.}

RIGHT TO APPLY FOR UNEMPLOYMENT INSURANCE BENERITS
Under State Law, an Individual who bas worked for the Clty MAY be sligible for unawploymant insurance benefits,
i you wish o apply, do the following:
1. Goto the State of Calfomia Employrment Dovelppment Department {EDD} offics nearest your home,
TAKE WITH YOU TO THE EDD OFEICE:
2. Officisl notice of your separation from City em ployment {resignation, discharge or fayoff siotemantl.
3. Arecent Cly paycheok stub,

4. This nolice. IMPORTANT. f EDD requests & Olty work addrass, use anly ana of tha two listed below. All employess except thoss from Water and
Povesr are 1 use the address on the lefl. Depariment of Walser snd Power empioyees are i use the addrass on the rght.

PERSONNEL DEPARTMENT DEPARTMENT OF WATER AND POWER
City of Los Angales B, G Box i1y

Room 887, City Hall Loy Angsles, CA 90051

200 N, Spring Srest ATTH: Personngd Office

Los Angeles, UA 80042 Room §46

Failure to use the comact address may unnecassarily delay the processing of your calm.

i you apply, EDD will detesmine whether or not yous are eligible 1 receive benefits. i s not necessary for vou to contact any Clly office.



Pt Gl of Los Angeles
DEPARTMERT OF FIRE

AUTHORIZATION FOR DELIVERY OF UNPAID SALARY CHECKS

Hame: | Robert L. Kilpabrick, EID # 51188 § Date: | March 3, 2022

Ol Sarvics Titly:

Firg Batlslion Chisf (2182.0)

Company: Operation Valley Bureay

Fine

3

For the following reason; Discharge

Please forward my unpaid checks o the following address, beginning with

by chack for pay day of

Strest

Tty ts

Sl

Effective date of leaving Fire Department:  February 8, 9029 & 1200 hours




EOUIPMENT CHECK OFF SHEET POR RETIRED OR SEPERATED MEMBER

Name: Robert L., Kilpatriek Hank: Battalinn Chief Fif 51188 DATE: 3312023
BOUIPMENT OWNERSHIF OTY, RETURNTO  [COLLECTED!| FIELD |INFDIALS

BADGE(S) (1w & Lw) LAKD 1OR2 PERSONNEL N
BELT BUCKLE 1 PERSONNEL ]
CAP PIBCE 3 PERSONNEL "
LB, CARD 3 PERSONNEL "
SPECIAL LD, CARD ax) 1 PERSONNEL .|
INSIGNIA (€1, 1, €Oy 1 PERSONNEL i
TIE BAR 1 PERSONNEL i
FACE PIECE WIV.ALS, 1 RESCUE MAINT, i
KEVE [STATION, LOCKER, VEYBCLE, CHE, { LAST ASSIGN. 1
FIG, MEDCO, BARRELS
RADIC i LAST ASSION. .
LAPTOPR H LAST ASSION. i
PRINTER 3 LAST ASSIGN,
BEFARTMENT CELL 1 LAST ARSIGN,
DEPARTMENT VECHILE 1 LASY ASSIOR, £
BRUSH GLOVES t TURNOUT WORLD
BRUSH GOCCLES i TURNOUT WORLD i
BRUSH HELMET H TURNOUT WOHRLD Ll
LAFD | BRUSH JACKET(S) i TURNOUT WORLD
BRUSH PANT { TURNOUT WORLD L
BRUSH BOOTS 1 TURNOUT WORLE
BRUSH SHROUD 1 TURNOUT WORLD 1
CHANNEL LOCKS H TURNOUT WORLE o
FIREFIGHTER ROOD 2 TURNOUT WORLD L
HELMET 1 TURNOUT WORLD L
HELMET LINER 1 TURNOUT WORLD N
ORANGE WEBRBING i TURNOUT WORLD L
TURNOUT BOOTS t TURNOUT WORLD .
TURNGUT COAT (wflines LAFD £ TURNOUT WORLD
TURNOUT PAKT eiLine LAFD i TURNGUT WORLD i
UTILITY KNIFE LAFD i TURNOUT WORLD i
WORK BOOTS LAYFD 3 TURNOUT WORLD i
SOFT CAP LAFD 1 TURNOUT WORLD
HELT LAFD 3 TURNGUT WORLD N
SHIRT, WOOL, LS LAFD i TURNOUT WORLD
PANTS, WOOL, LS LAFD 1 TURNGUT WORLD o
BRUSH PACK LAFD i TURNOUT WORLD N
[OBY ARMOR LAFD H TURNOUT WORLD il
CTAY LAFID 1 BLKE UNTT

L

DO NOT FORWARD THE FADE PIRCE IN TUBNOUT COAT POLIC 4]
felnt and Signd
HE SIGNATURE DATE
it snd Blgwy
DATE

(R OF LOS ANGELES CITY FIRE DEPARTMENT




